EUROPEAN ASSOCIATION
OF PUBLIC WATER OPERATORS

Aqua Publica Europea - The European
Association of Public Water Operators
Boulevard de U'lmpératrice 17/19
Brussels 1000, Belgium

To: Stéphane Séjourné, Vice-President of the
European Commission

Copy: Cabinet of Commissioner Jessika Roswall
Rue de la Loi 200
1049 Brussels

Brussels, 13 July 2026

Subject: Public Procurement Regulation: aligning the procurement regime for sanitation operators

Dear Vice-President Séjourné,

As the European Association of Public Water Operators, Aqua Publica Europea has taken note of the
leaked Public Procurement Regulation circulated in the press and wishes to express its preliminary
assessment of the proposals it contains. The revision of the rules for public procurement represents a
welcome opportunity to address water operators’ needs for the challenges of tomorrow, whether for
innovation or for becoming more resilient. In this context, we welcome the significant consolidation and
streamlining work reflected in the proposal. From the perspective of the water sector, we also welcome
the new proposed provisions on innovation procurement and the recognition of the role of critical
entities. However, longstanding inconsistencies in the procurement rules applicable to the water sector
persist, which is why we seize the opportunity presented by the leaked draft Regulation to send you this
letter.

Infact, we note that it does not appear to address the different procurementregimes currently applicable
to sanitation-only operators and to operators providing drinking water services or both drinking water
and sanitation. We believe that the current drafting phase by your services offers an important
opportunity to correct this inconsistency before the proposal is formally adopted by the College. We
would therefore like to respectfully draw your attention to this issue.

More specifically, sanitation-only operators are currently subject to Directive 2014/24/EU on public
procurement, whereas drinking water operators—and operators providing both drinking water and
sanitation services—fall under Directive 2014/25/EU, which governs procurement by entities operating
in the water, energy, transport, and postal services sectors. We were surprised to discover that this
distinction continues to persist through Articles 16 and 112 of the draft Regulation proposal, despite our
responses to the different consultations and our discussions with the European Commission’s services
on this issue. This asymmetry is unjustified, as the "special sectors" procurement rules under current
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Directive 2014/25/EU are based on the concept of network industries, and the sanitation sector is
inherently a network.

Furthermore, the industrial activities of drinking water and wastewater operators, together with the
supplier markets and contract structures in which they operate, are fundamentally comparable. In many
cases, the same entity provides both drinking water and sanitation services. As aresult, itis inconsistent
that an operator providing both services falls within the scope of Articles 16 and 112 of the draft proposal
for a Public Procurement Regulation, while an operator providing only sanitation services does not,
despite carrying out substantially the same activities under similar market conditions.

Moreover, this distinction creates a legal inconsistency with Directive 2022/2557/EU and Chapter 4 of
the draft Regulation proposal, as the wastewater sector is recognised as a critical entity due to the
sensitive and strategic nature of its networks, while at the same time being excluded from the specific
procurement rules applicable to network industries.

Reclassifying sanitation operators as contracting entities under Article 112 of the draft proposal for a
Public Procurement Regulation—currently falling under Directive 2014/25/EU—would better align with
the nature of their operations and procurement needs and streamline the application of the new rules
across the sector. It would also represent an important condition for utilities managing only wastewater
treatmentto operate onthe same footing as other utilities and, from an economic regulation perspective,
to be assessed using the same metrics. Above all, it would facilitate the work of these utilities in
complying with the very ambitious objectives set out in the revised Urban Wastewater Treatment
Directive (Directive 2024/3019/EU).

To address this regulatory discrepancy and ensure a more coherent and equitable framework for public
procurement in the water sector, we urge the European Commission to include sanitation operators
within the scope of Articles 16 and 112 of the current draft Regulation published by the press. This
alignment would not only resolve the current inconsistency but also enhance operational efficiency,
negotiation capacity, and flexibility for sanitation operators, ultimately contributing to better public
service delivery across Europe.

Foryour convenience, we have also attached Aqua Publica Europea's position paper published following
the European Commission's targeted consultation in January. In addition to the request outlined in this
letter, the paper sets out a number of broader recommendations for the future public procurement
framework, including:

e preserving the possibility of public-public partnerships,

e simplifying and reducing administrative burdens,

e adopting a pragmatic approach to the "Buy European" principle,

e providing greater flexibility for the procurement of innovation,

e and introducing provisions better adapted to emerging challenges.

AQUA PuBLICA EUROPEA — THE EUROPEAN ASSOCIATION OF PUBLIC WATER OPERATORS
Boulevard de l'Impératrice 17/19 ¢ 1000 Brussels  Belgium
T.+3225188058 e info@aquapublica.eu e www.aquapublica.eu



mailto:info@aquapublica.eu
http://www.aquapublica.eu/

EUROPEAN ASSOCIATION
OF PUBLIC WATER OPERATORS

We hope these recommendations may also prove useful in the further reflection on the future public
procurement framework, and we remain at your disposal should you require any further information.

Yours sincerely,

On behalf of Aqua Publica Europea’s members,

Bernard Van Nuffel Milo Fiasconaro
President of Aqua Publica Europea Executive Director of Aqua Publica Europea
About us:

Aqua Publica Europea (APE) is the European Association of Public Water Operators. It unites publicly
owned utilities providing water and sanitation services to over 90 million European citizens, to promote
public water management at both European and international level. APE is an operator-led association
that looks for efficient solutions that serve public interests.
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